
ELECTORAL REFORM
SERIES

 

J U N E .  2 0 2 2  •  I S S U E  N O .  1

 PUBLICATIONS
 2022

BY COLLEN CHIBANGO AND SHADRECK
VENGESAI

DIASPORA VOTE IN
ZIMBABWE:

FEASIBILITY VERSUS
DESIRABILITY



INTRODUCTION

JUNE. 2022 • ISSUE NO. 1

The Zimbabwe Election Support Network (ZESN) has sponsored a model comprehensive electoral law and
petitioned Parliament of Zimbabwe to consider. The model law encapsulates external voting as one of the new
proposals. Speaking at a workshop to discuss possibility of such in Kariba, the Speaker of Parliament, Advocate
Jacob Mudenda, said that the Zimbabwean Constitution needs to be amended to allow for the diaspora vote.
He also added that the Electoral Act must be changed to clearly specify the procedures and mechanisms for
registration and voting for citizens in the diaspora. Considering the traditional resistance to granting voting rights
to Zimbabweans abroad, these remarks were perceived to be a “Damascus moment”. The speaker called for
constitutional amendment at a platform where the model law under discussion was premised on the
assumption that the constitution already allows diaspora voting via Section 67(3). The media on the 30th May
and the preceding days was awash with the news that the Speaker of Parliament has called for the granting of
voting rights to Zimbabweans residing outside the country. His remarks triggered backlash from his fellow
ZANU PF colleagues. In addition to triggering a backlash from fellow party members, the remarks triggered
debates amongst Zimbabweans as to the desirability and feasibility of external voting in Zimbabwe, particularly
as the country heads towards the 2023 elections. This paper is an attempt to contribute to this debate through
analyzing its desirability and feasibility following the Constitutional Court ruling on the matter. It must be noted
from the onset, that Zimbabwe is internationally recognized as providing some form of external voting (for
government workers) and therefore reform seeks for broader external voting.

THE ZIMBABWEAN CONSTITUTION NEEDS TO BE AMENDED TO ALLOW FOR
THE DIASPORA VOTE- ELECTORAL ACT MUST BE CHANGED TO CLEARLY
SPECIFY THE PROCEDURES AND MECHANISMS FOR REGISTRATION AND

VOTING FOR CITIZENS IN THE DIASPORA.
Jacob Mudenda -Speaker of Parliament of Zimbabwe speaking at a ZESN workshop in Kariba
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There are three major types of sources that contain the legal provisions
for external voting: constitutions; electoral laws; and administrative
regulations. In reality, external voting is seldom provided for explicitly in
constitutions. Notable exceptions include Portugal (article 172 of the
constitution)1 and Spain (article 68/5 of the constitution)1. Most
countries enable external voting through general provisions in their
electoral laws. Additional regulations on its implementation are also
often set out by legislatures or electoral commissions. In Zimbabwe,
three main legal frameworks/routes are talked about differently. Civil
Society and the opposition are of the view that the Constitution already
provides a framework for diaspora voting and only the enabling
legislation should change. The Election Management Body has also
said that the legislature should provide for a framework, but has not
suggested in terms of whether both the Electoral Act and the
Constitution must be changed. The ruling party has advocated for the
status quo, based on the assumption that the law does not provide for
external voting, whether at constitution or electoral law levels

1.IDEA,Voting From Abroad, 2007, https://www.idea.int/sites/default/files/publications/voting-from-abroad-the-
international-idea-handbook.pdf
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LEGAL FRAMEWORK FOR
EXTERNAL VOTING

This paper is an attempt to contribute
to this debate through analyzing its

desirability and feasibility following the
Constitutional Court ruling on the

matter.
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There are two main schools of thought regarding whether or not voting from abroad should be permissible, which in
this paper, shall be referred to as the orthodox and the unorthodox schools of thought. The orthodox school of thought
argues that citizenship ought to entitle one to vote in the national elections of one’s country of origin from anywhere,
including abroad. This school of thought is closely linked to democratic regimes. The unorthodox school of thought
argues that citizens who are not directly subject to the implications of their vote should not have the right to participate
in determining the composition of representative organs whose decisions are not binding on them2 This school of
thought is closely linked to authoritarian regimes.

3 Baubouk, R 2005, ‘Expansive Citizenship: Voting beyond Territory and Membership,’ Political Science and Politics, vol. 38, no. 4, pp. 683–687.

THE ORTHODOX SCHOOL OF THOUGHT

The Constitution of Zimbabwe states that citizens who have reached the age of 18 years may vote in local and national
elections However, Section 23, read in conjunction with Section 72 of the Electoral Act states that only Zimbabwean
citizens who are on diplomatic missions, civil servants and members of the armed forces on external missions may vote
from abroad. This legal requirement effectively disenfranchises over three million Zimbabwean citizens who live and
work in other countries. The orthodox school of thought argues that the legislative intent and the letter and spirit of
Section 67 of the Constitution of Zimbabwe was never to disenfranchise over three million Zimbabwean citizens who
live and work in other countries. Voting rights are traditionally regarded as the core of democratic citizenship3.
Residence in another country is not a sufficient factor to bar citizens from political participation and voting in the national
elections of their countries of origins. The right to vote given under Section 67 (3) of the Constitution of Zimbabwe does
not depend on anything other than citizenship and age. This school of thought avers that all voters are equal, regardless
of where a person is residing for a particular period.

2. Nohlen, D & Grotz, F 2007, ‘The Legal Framework and an Overview of Legislation’, In Voting from Abroad: The International IDEA handbook, Instistuto Federal Electoral, Mexico.

In terms of the orthodox school of thought, there should never be a razor sharp enough to cut the distinction between
citizenship and voting rights. Separating citizenship and voting rights is narrow, parochial and restrictive. The real
meaning of being a citizen in relationship to voting rights must consist of the capacity and power of citizens to retrieve
their voting rights and accessing equal treatment. Just by looking at the number of countries worldwide which permit
the diaspora vote (115 according to the Institute for Democracy and Electoral Assistance), Article l3 of the African Charter
on Human and Peoples' Rights, Section 4, 1.1, 4.1.8 and 5.1.8 of the SADC Principles and Guidelines Governing Democratic
Elections, and Article 25 of the International Covenant on Civil and Political Rights, it can be argued that permitting the
diaspora has become part of customary international law. South Africa, Mozambique, Senegal, Rwanda, Ghana, Kenya,
Botswana and Namibia, have all allowed their citizens abroad to vote. Diasporans contribute to the economic growth of
their country by way of remitting money and paying tax through these remitted monies and as such, need to be
accorded the right to vote in their country of origin. By 2020, diaspora remittances had hit a staggering USD 1 billion4

4 Zimbabwe's diaspora remittances hit record 1 bln USD http://www.xinhuanet.com/english/2021-07/20/c_1310072968.htm
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The South African Court

In the orthodox school of thought,
there should never be a razor

sharp enough to cut the distinction
between citizenship and voting

rights. Separating citizenship and
voting rights is narrow, parochial

and restrictive. 
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THE UNORTHODOX SCHOOL OF THOUGHT

5 GABRIEL SI-IUMBA (2) SIBONILE MFUM1S1 (3) DARLINGTON NYAMBIYA v (1) MINISTER OF JUSTICE, LEGAL AND J>ARLlAMENTAHY AFFAIRS (2) THE CHAIRPERSON OF
THE ZIMBABWE ELECTORAL COMMISSION (3) ZIMBABWE ELECTORAL COMMISSION (4) THE MINISTER OF FOREIGN AFFAIRS (S) THE MINISTER OF FINANCE AND
ECONOMIC DEVELOPMENT {6) THE ATTORNEY GENERAL OF ZIMBAB\VE , Judgement number CCZ4/18, Case number CCZ3/18

6 Voting from Abroad The International IDEA Handbook, https://www.idea.int/sites/default/files/publications/voting-from-abroad-the-international-idea-handbook.pdf
7 Disenfranchisement of EU citizens resident abroadSituation in national and European elections in EU Member States
https://www.europarl.europa.eu/RegData/etudes/IDAN/2015/564379/EPRS_IDA(2015)564379_EN

8 Ibid
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Feasibility of the diaspora vote in Zimbabwe

9 https://kubatana.net/wp-content/uploads/2020/09/Electoral-Bill-2020-Consolidated-FINAL.pdf
10 GABRIEL SI-IUMBA (2) SIBONILE MFUM1S1 (3) DARLINGTON NYAMBIYA v (1) MINISTER OF JUSTICE, LEGAL AND J>ARLlAMENTAHY AFFAIRS (2) THE CHAIRPERSON OF THE
ZIMBABWE ELECTORAL COMMISSION (3) ZIMBABWE ELECTORAL COMMISSION (4) THE MINISTER OF FOREIGN AFFAIRS (S) THE MINISTER OF FINANCE AND ECONOMIC
DEVELOPMENT {6) THE ATTORNEY GENERAL OF ZIMBAB\VE , Judgement number CCZ4/18, Case number CCZ3/18

The Zimbabwean law in its current form does
not allow for diaspora vote. In fact, as it stands,
whether or not Zimbabweans in the diaspora
are allowed to vote within the framework of

the present Zimbabwean legislation is res
judicata, that is, a rested/settled matter
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CONCLUSION AND
RECOMMENDATIONS  

One way of granting Zimbabweans residing outside the

country the right to vote is to amend the Constitution of

Zimbabwe and ensure that there is an express provision to

this effect. After this amendment, subsequent amendments

to the Electoral Act have to be made, clearly laying down

the procedure on how citizens residing outside the country

will be registered and how they will vote on the polling day.

This includes putting in place all the logistical requirements

needed to facilitate external voting and external voter

registration. Alternatively, the legislature can amend the

Electoral Act to allow registration and voting by

Zimbabweans residing outside the country. ZEC can also

make additional administrative regulations to this effect.

These reforms will be a result of protracted lobbying by

civil society organizations and other election stakeholders

and subject to the availability of political will by the

legislature, and as such, are not likely to take effect before

the 2023 elections. 
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