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About the manual

This manual is set on the understanding that training should 

not only transmit information about standards, but also assist 

the participants being trained to apply that information in real 

life situations mindful of the challenges they may encounter. 

The Manual gives guidelines for the trainer on the crucial 

issues of access to justice for women. It is intended to equip 

trainers with competencies needed to train young women to 

face the challenges that they face on a daily basis. The manual 

encourages participant-centered, participatory and interactive 

learning approaches. The Trainer is encouraged to organize 

activities that enable participants to explore concepts, issues 

and statutory instruments, share knowledge and experiences 

and seek solutions to challenges they face in their respective 

circles in a bid to develop the participants’ understanding and 

development of the required competencies. Finally, IWYD seeks 

to empower young women to challenge political, economic, social 

and cultural situations through engaging in activities that change 

behaviors, practices or procedures that have created obstacles to 

social cohesion and access to justice for young women, as well as 

to collaborate and promote those that ensure better access and 

balanced communities.



Acronyms

ADR  Alternative Dispute Resolution

CEDAW  Convention on the Elimination of All Forms of  

  Discrimination Against Women

DV   Domestic Violence

GBV  Gender Based Violence

VAW  Violence Against Women

ZGC   Zimbabwe Gender Commission

ZHRC   Zimbabwe Human Rights Commission

ZMC   Zimbabwe Media Commission

ZLC  Zimbabwe Land Commission

ZEC   Zimbabwe Electoral Commission

NPRC  National Peace and Reconciliation Commission

JSC   Judicial Services Commission

SDG   Sustainable Development Goal

IYWD    Institute for Young Women Development
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Gender  

is a social construct that refers to differences between 

women and men and the attributes associated with 

being female or male.

Gender mainstreaming 

is a term for the process of re-organization, 

improvement, development and evaluation of policy 

processes, so that a gender equality perspective is 

incorporated in all policies at all levels and at all 

stages.

Indirect discrimination 

occurs when a law, policy, program or practice 

does not appear to be discriminatory, but has a 

discriminatory effect when implemented and cannot 

be objectively and reasonably justified.

Gender Based Violence (GBV) 

is the more expansive terms and is usually used 

to mean “acts of physical, mental or social abuse 

(including sexual violence) that is attempted or 

threatened, with some type of force (such as violence, 

threats, coercion, manipulation, deception, cultural 

expectations, weapons or economic circumstances) 

and is directed against a person because of his or 

her gender roles and expectations in a society or 

culture.  While the most common forms of GBV 

are directed towards women and girls, men and 

boys can also be victims of GBV. And not all forms 

of violence that are directed towards females are 

gender-based.

Violence against women 

refers to some of the most commonly-occurring 

human rights violations suffered by women and girls 

around the world. VAW is defined as “a violation of 

human rights and a form of discrimination against 

women and shall mean all acts of gender-based 

violence that result in, or are likely to result in, 

physical, sexual, psychological or economic harm or 

suffering to women, including threats of such acts, 

coercion or arbitrary deprivation of liberty, whether 

occurring in public or in private life”. 

Sex 

refers only to “the biological characteristics that 

define humans as female or male.

Key Terms

1 UN Women. Virtual Knowledge Centre to End Violence  
 Against Women and Girls, available at: http://www.  
 endvawnow.org/en/articles/347-glossary-   
 of-terms-from-programmeming-essentials-  
 and-monitoring-and-evaluation-sections.   
 html. 
2   UN General Assembly. 1993. Declaration on the   
 Elimination of Violence against Women. Article 1
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 “Every social justice movement that I know  

 of has  come out of people sitting in small   

 groups, telling their life stories, and   

 discovering that other people have shared   

 similar experiences.” ~ Gloria Steinem

Youths in Zimbabwe face challenges such as unemployment, 

unaffordable education, and lack of access to health care due 

to excessive poverty, forced mobility (migration) due to limited 

opportunities. 3Young women have their challenges that are 

peculiar to their gender and these are even multiplied for rural 

women. Redress for these challenges can only be found where there 

is meaningful access to justice for women. Access to justice can 

only exist where the legal framework provides for the recognition, 

protection and promotion of women’s rights. Zimbabwe is a party 

to several international and regional instruments that provides 

for the recognition and promotion of the rights of women and 

girls. In addition to the regional instruments the government has 

drafted pieces of legislation supporting gender equality. This is 

what comprises the substantive body of laws and policies aimed 

at promoting, protecting, respecting and fulfilling the rights 

of women. However, substantive rights on their own are not 

enough. What is required is a robust implementation mechanism 

for these substantive rights and to be translated into tangible 

gains for women and girls. This is illustrated in the figure below.

Chapter 1

Introduction 
Access to Justice and the Role of Chapter 12 Institutions in 

Zimbabwe
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Fig 1: Illustration of Access to Justice Pathway

Introduction 
Access to Justice and the Role of Chapter 12 Institutions in Zimbabwe

The specific challenges faced by 

women in the political, economic 

and cultural spheres  are always 

the starting point in assessing 

factors that impinge on social 

cohesion and access to justice. 

It is common knowledge that 

young women have been and at 

times continue struggling with 

water and sanitation related 

issues.  Menstrual health and 

hygiene remain major challenges, 

particularly for adolescent girls, 

for whom the consequences 

include negative impacts on 

the way they attend school 

or participate in community 

activities. In cases of violence, 

sexual violence is a major concern 

at home as well as school related 

gender-based violence. Young 

women lack access to sexual 

and reproductive health care 

services. For the young women 

who are at the child bearing age 

or even those who are forced 

into early marriages and have to 

give birth early, lack of maternal 

health facilities leading to child 

mortality or permanent damages 

of the young mother. In relation 

to education, fees remain a 

challenge for most students with 

most girls opting out of school 

and getting married early and 

having teenage pregnancies. 

Young women do not have access 

to information and preventive 

measures that enable them to 

decide freely on matters relating 

to their sexuality and health.

3 OHCHR STUDY  ON YOUTH AND HUMAN RIGHTS: YOUTH IN ZIMBABWE submitted by the Zimbabwe Human Rights Commission  
 https://www.ohchr.org/Documents/Issues/Youth/ZimbabweHRCommission.pdf



6

Young women are often victims of social and 

economic injustice. 

Most countries in Africa, Zimbabwe included have 

been struggling with their economies. Very few 

young women own the means of production and 

the inability to fend themselves turns them into 

transactional sex, prostitution where many of them 

are abused when they are trying to make a living. 

Quite a significant number of those entrusted with 

authority and power take advantage of some young 

women because of the dire circumstances they may 

find themselves in and just due to fear and limited 

knowledge about their rights. The United Nations 

defines social justice as the fair and compassionate 

Introduction
Access to Justice and the Role of Chapter 12 

Institutions in Zimbabwe

distribution of the fruits of economic growth. 

Furthermore, the philanthropist view of social 

justice is that everyone deserves equal economic, 

political and social rights and opportunities. Social 

cohesion is the capacity of a society to ensure the 

welfare of all its members, minimizing disparities 

and avoiding polarisation. A cohesive society is a 

mutually supportive community of free individuals 

pursuing these common goals by democratic 

means (European Committee for Social Cohesion, 

2004). The major pillar being social work which aims 

to open the doors of access and opportunity for 

everyone, particularly those in greatest need either 

economically, politically and socially.

To achieve social justice, humans ought to interact 

with each other thus institutions are key. These 

institutions are driven by common interests and 

purpose. In turn, social institutions, when justly 

organized, provide communities with access to 

what is good for the individual both individually 

and in associations with others. Social justice also 

imposes on each of community members a personal 

responsibility to work with others to design and 

continually perfect our institutions as tools for 

personal and social development. Zimbabwe 

through the Constitution acknowledges these 

institutions under Chapter 12. They have varying 
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degrees of mandates that weave into each other 

working with citizens and organized community 

groups to achieve social cohesion.

Media and technology is quite useful for acquiring 

new knowledge and skills and pursuing new 

economic and political opportunities. Information 

technology would have helped young women 

to communicate effectively and exchange ideas 

but with the advent of social media, many young 

women have been victims of bullying and body 

shaming. Cyber bullying has been a disempowering 

consequence that increases vulnerability resulting 

in the lack of confidence in oneself which further 

results in women not coming out to possess critical 

positions when opportunities are presented to 

them.

For the young women who have decided to be 

actively involved in politics and hold offices the 

gender stereotyping and the violence that they are 

exposed to does not create an equal and level play 

field with their male counterparts. There are certain 

constructions of masculinity on women and girls 

that are harmful to women’s political careers and in 

the end destroy young women’s aspirations to join 

politics. 

The Zimbabwean laws provide for the protection 

of young women’s rights as enshrined in the 

constitution and several pieces of legislation. 

However, a legislative framework on its own is 

insufficient as there should be commitment from 

the government and its actors to ensure that the 

women enjoy the rights that they are provided for 

at law. Despite the progressive legal instruments, 

many young women still bear the enormous burden 

of poverty and inequality with the consequence of 

poor socio-economic status.

It is undisputed that in most societies, men are a 

dominant social group which subordinates women 

in order to maintain power and privilege in society. 

Due to the unequal power relations, men and other 

privileged sectors of the society have perpetually 

fought to maintain economic and political power 

over women. It is quite evidenced that there is still 

a lot of advocacy work to be done to change the 

power structure and the gender dynamics. 

It is against the backdrop that young women should 

be empowered on access to justice, on where they 

can seek redress when violated, what to expect 

when venturing into certain territories and how best 

to solve some of the ongoing social injustices they 

would be facing. 

Introduction
Access to Justice and the Role of Chapter 12 

Institutions in Zimbabwe
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The training manual is structured in five parts, the first one which 

provides the conceptual analysis addressing the challenges 

young women face, the causes of some of these challenges and 

how best they can be addressed through access to justice. The 

second part assists in giving the trainers and the implementers 

the definitions relating to access to justice, the principles and 

standards that have to be met when ensuring one has indeed 

accessed justice. The third part provides the legal framework, 

Zimbabwean statutes, regional and international instruments 

that can be used to ensure young women can access justice. 

The fourth part addresses the methods that the trainers can use 

in implementing such, the barriers that can be faced and how 

to overcome them. The manual is concluded on the justice non 

negotiables that indicate to the women through set examples 

the cases that the communities should never accept as being 

treated communally or by incompetent adjudicators. Fig 2 below 

illustrates the structure of the Manual

Introduction 
Access to Justice and the Role of Chapter 12 Institutions 

in Zimbabwe



9

Purpose of the manual 

The manual is designed in a way to assist the trainer 

of trainers, the trained and the implementers to 

come up with a well-structured programme and 

the issues that should be included in the training 

so as to achieve the set objectives. The manual 

has some examples of training exercises aimed 

at giving enough background information and 

methodological guidance that trainers can develop 

to meet their targeted audience. 

The training manual is equally aimed at providing 

human rights-based interventions that provide 

effective support for young women who are victims 

of gender injustice. In addition, the manual should 

enable young women to push and advocate for a 

system that holds perpetrators accountable while 

overcoming the social pressure to remain silent and 

tolerate injustices. The manual will also provide a 

list of alternatives and other options available other 

than the legal route to ensure there is a coordinated 

approach from other key players in the promotion 

of peace. 

The training manual aims to identify and support 

the removal of obstacles to young women’s access 

to justice through utilizing the various institutions 

provided for in Chapter 12 of the Constitution.  The 

manual is meant to strengthen the capacity of each 

participant to reflect on their lived realities, co-create 

with others, think and design activities and measures 

in order to utilize the Chapter 12 Institutions to 

access justice for themselves, other groups and 

communities.  Reference is made on international 

commitments and actions that seeks to entrench 

access to justice by women. States are required to 

protect women from acts of discrimination and also 

provide redress for human rights violations and 

thus access to justice has not only been limited to 

what legal courts provide but such institutions as 

Zimbabwe Gender Commission, Zimbabwe Human 

Rights Commission, Zimbabwe Media Commission, 

National Peace and Reconciliation Commission, 

Zimbabwe Land Commission and Zimbabwe 

Electoral Commission occupies a strategic position 

for women to access justice because other justice 

system presents some barricades for young women.
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Summary

Any social, political, cultural and economic system 

should respect the rule of law and this is done through 

systems that recognize the need to have strong and 

accountable institutions with competent systems and 

individuals that with disputes and cases in a fair and 

reasonable manner. Access to justice is the backbone 

and the basic principle of the rule of law.  Core 

requirements of the rule of law are good governance and 

“a functioning justice system that carries out its duties 

fairly, without bias or discrimination”4.  Access to justice 

is broadly concerned with the ability of people to obtain 

just resolution of justiciable problems and enforce their 

rights, in compliance with human rights standards5.

Chapter 2

SOCIAL COHESION AND ACCESS TO ACCESS TO 
JUSTICE
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a. Defining Access to Justice 

Access to justice is defined as the ability of people 

to seek and obtain a remedy through formal or 

informal institutions of justice for grievances in 

compliance with human rights standards. It goes 

beyond the ability to walk into a court of law and 

get your case heard and get an order or getting 

legal representation.

b.  Concepts of Access to Justice 

Chapter 12 institutions just like any justice system 

have the following important features that best 

positions them to improve social cohesion to 

communities and organized groups amongst others.

▪ Justiciability 

refers to the unhindered access by young women 

to platforms and mechanisms as well as their ability 

and empowerment to claim their rights as legal 

entitlements.

SOCIAL COHESION AND ACCESS TO 
ACCESS TO JUSTICE

 4  Training Manual. Women's Access to Justice.pdf
 5  (United Nations Development Programme, 2005, p. 5)
 6  Necessity Condition Access to Justice https://www.usip.org/guiding-principles-stabilization-and-reconstruction-the-web-version/ 
 rule-law/access-justice#:~:text=Access%20to%20justice%20is%20more,compliance%20with%20human%20rights%20standards.

Justiciability                                      Accessibility                                     Accountability

→                 →                             →                    →                        →

Availability                           Good quality of justice systems

▪  Availability 

requires the establishment of systems, platforms, 

approaches, courts, and other quasi-judicial bodies, 

in urban, rural and remote areas, as well as their 

maintenance and funding.  Availability also requires 

that respect and protection of human rights can 

only be guaranteed with the availability of domestic 

effective remedies. This further implies that the 

remedy be a practically available and accessible one 

as soon as women wish to assert their rights before 

the relevant courts, tribunals or other institutions

▪  Accessibility 

requires that all justice systems are secure, 

affordable and physically accessible to women 

including women with disabilities or other special 

needs, and urban, rural and remote areas, as well as 

their maintenance and funding.  Core requirements 

of the rule of law are good governance and “a 



12

functioning justice system that carries out its duties 

fairly, without bias or discrimination” and which is 

accessible to all.7 

Provision of Remedies 

requires the ability of women to receive from justice 

systems viable protection and meaningful redress of 

any harm they may suffer.

▪ Good quality of justice systems 

requires that all components of the system adhere 

to international standards accessible to women, and 

they are adapted and appropriate to the needs of 

women, of competence, efficiency, independence 

and impartiality and provide, in a timely fashion, 

appropriate and effective remedies that are 

enforced and that lead to sustainable gender-

sensitive dispute resolution. Justice systems should 

be contextualized, dynamic, and participatory, open 

to innovative practical measures, gender-sensitive, 

and take account of the increasing demands for 

justice by women.

▪  Accountability of justice systems 

is ensured through the monitoring of the functioning 

of justice systems to guarantee that they are in 

SOCIAL COHESION AND ACCESS TO ACCESS TO JUSTICE

7  UN Women. 2015. Progress of the World’s Women   
 2015-2016: Transforming Economies, Realising Rights

accordance with the principles of justiciability, 

availability, accessibility, good quality and provision 

of remedies.

  CASE STUDY

  Read the case below and identify  

  and give advice on the challenges 

arising from it and give advice on where and how 

the victim can go and get assistance.

Malena Zvatada (16) is a double orphan who was 

impregnated by Shaggy Mulla when she was doing 

her O levels. She failed to sit for her exams because 

she was sick and was in labour although she had 

registered for her exams. Malena stayed with her 

grandmother who is almost blind and her twelve-

year old sister who is about to sit for her Grade seven 

exams. Malena had been having unprotected sexual 

intercourse with Shaggy since she was 15 so she 

could get groceries to feed her old grandmother and 

her little sister. Ms. Chidzidzo, Malena’s teacher, is the 

one who noticed that Malena was pregnant as she 

was not even aware she could be pregnant since her 

menstrual cycle was irregular. Ms. Chidzidzo insisted 

that Malena could not keep coming to school as 

she would poison the other children who were still 

innocent. Malena had been working at the nearby 
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SOCIAL COHESION AND ACCESS TO ACCESS TO JUSTICE

farm, the farm owner’s wife did not pay Malena her 

dues as she indicated that there was a day when 

Malena had come late for work so they would delay 

to pay her wage as they had used the money to buy 

herbicides for their bean crop. At the local community 

clinic, where Malena gave birth, the nurse in charge 

whom Malena just referred to as Mbuya was refusing 

to give Malena her daughter’s birth record as she had 

not paid the usd$5.00 required as stamp fees at the 

clinic. Malena intended to go back to school and send 

her little sister to school as well but she could not 

afford it as the farming season was over and none of 

the local farmers were taking any part time workers. 

However, she hoped that since it was almost election 

time she would request the local political candidates 

to consider her when they were paying fees for the 

poor families in her constituencies. The Registrar 

General was conducting a mobile registration for 

identity cards and Malena had been advised to bring 

her daughter’s birth record which she could not get as 

she still owed the local clinic. Fortunately, one of the 

nicer ladies, Mrs. Zvitupa, from the Registrar General’s 

office had asked Malena if she was interested in 

working as a maid in Mount Pleasant and help her 

look after her grandchild who was in first year at the 

University of Zimbabwe.

C. Barriers to Access to Justice

Women face persistent inequalities at household, 

community and in both national and international 

legal justice systems. Some of the obstacles that 

women face in accessing justice are not specific to 

their sex but are experienced by groups of people 

who are marginalised, “who are particularly subject 

to discrimination and [who are] also less likely to 

Know Their Rights and Existing Remedies”. The 

justice chain consists of processes and institutions 

that women have to navigate in order to seek 

redress. Justice systems tend to reflect the power 

imbalances inherent in any society, and they 

“Reinforce the Privilege and the interests of the 

Powerful, whether on the basis of economic class, 

political status, ethnicity, race, religion or gender”. 

Because women do not hold the same power 

and privilege as men, they do not have the same 

protection of the law. Thus some barriers to justice 

impact women exclusively.

D.  Women in post conflict crisis

Zimbabwe as a country may not have had any civil 

unrest or wars recently but it cannot be disputed 

that the past elections have been coupled with 

cases of violence both in the cities and in the rural 
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SOCIAL COHESION AND ACCESS TO ACCESS TO 
JUSTICE

areas. There are young women who are abused sexually either 

by uniformed force members and they never get to identify 

their perpetrators. The women bear the burden and effects of 

violent sexual abuse and can never seek redress or help from 

such trauma. 

There is the other group of young women who seek relocation in 

Zimbabwe and never get a chance to go back to their countries. 

They get married in Zimbabwe and later divorced but stay in the 

jurisdiction without proper documentation. Such women may 

face difficulties in approaching any system for assistance. There 

is a need for a post-conflict reconstruction process, including in 

relation to reparation and reconciliation, in order to ensure that 

women affected by the conflict have access to justice. The UN 

Women promotes and seeks to end impunity and to prosecute 

those responsible for crimes committed against women and 

girls⁸. Some of the violence for the women suffering from 

trauma cannot be cured by legal recourse but goes beyond legal 

assistance to ensure they have closure and a sense of justice. 

 8  United Nations Security Council. 2000. Resolution 1325 on Women,  
 peace and security
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SOCIAL COHESION AND ACCESS TO ACCESS TO JUSTICE

Type of Barrier Description

The legal/institutional level
▪ Discriminatory or insensitive legal frameworks (including: 

legal provisions that are explicitly discriminatory; gender blind 

provisions that do not take into account women’s social position; 

gaps in legislation concerning issues that disproportionately 

affect women)

▪  Ineffective or problematic legal procedure (the lack of gender-

sensitive procedures in the legal system)

▪  Problematic interpretation and implementation of the law

The social and cultural 

levels 

▪  Unequal distribution of tasks within the family

▪  Gender stereotypes and cultural attitudes

▪  Cultural activities and customs that subdue women

The socio-economic levels ▪  Lack of awareness of one’s legal rights and legal procedures or of 

how to access legal aid (which can stem from gender differences 

in educational levels, access to information, etc.)

▪  Lack of financial resources (including the means to pay for legal 

representation, transportation to courts, child care, etc.)
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SOCIAL COHESION AND ACCESS TO ACCESS TO JUSTICE

  Peer-peer discussion    

  questions:

1.  Where are the Courts Located?

2.  How far are you from a Court? How much  

 does it cost to attend court?

3.  What are your roles at home?

4.  What type of clothes are you expected to  

 put on as you attend court?

  CASE STUDY

  

Political examples scenarios

Two students from Mufue Teachers College rise to 

prominence through campus activism. During the 

holiday they met a number of young people who 

encouraged them to form a political party. They 

accepted the idea and a party was launched. The 

female Secretary General of the party was arrested 

and her parents rural home was burnt at the 

instigation of a high ranking, their party campaign 

materials in by-elections were torn down 2 days 

before the election and the night before the election 

some of their supporters were identified and taken for 

questioning by the County’s Police Force only to be 

released after counting of votes.

  Activity: 

  

1. What was the main problem? 

2. What avenues were available if this   

 situation was to happen in Zimbabwe?   

 Support your responses.

E.  Disadvantaged women

Certain women face additional difficulties in 

accessing justice because of intrinsic characteristics 

or particular circumstances which place them in an 

especially vulnerable position.  These include: 

a) Disabled women face extra challenges   

 than the other group of young women   

 who are not disabled.

b) Young women living with HIV/AIDS

c) Young women belonging to ethnic or   

 religious minorities
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Myths    Facts 

Young women who want to be involved in 

politics are loose women who want to have 

sexual intercourse with all the powerful men so 

they can get into leadership positions

Young women can be assertive and they 

are allowed to be in positions of power and 

influence positive change without referring to 

their sexuality

For a woman to be assaulted by a man she 

should have done something wrong and being 

assaulted is the best way to discipline any 

misbehaving woman.

Domestic violence is justified if the woman does 

not obey the man, which is her duty. 

Men are not superior to women and domestic 

violence is a form of gender-based violence and 

is never justified.

There is no justification whatsoever to domestic 

violence or being assaulted in any relationship

If a violator is politically connected or rich, you 

cannot report them as you won’t win and you  

have to pay them for tarnishing their image

No one is above the law and they should face 

the consequences of their actions when they 

violate any young woman

Women provoke or invite sexual attacks through 

their behaviour: by being out late, being in 

isolated places or by dressing in a particular 

manner.

 The only indication of a woman’s willingness to 

have sex should be her clear and free consent. 

Nothing that women do can be taken as 

provocation to rape.

Violence between partners is a private matter. Violence between partners is a form of gender 

based violence. States have an obligation to 

prevent violence, protect victims and punish 

perpetrators.

The courts only listen to represented complaints 

or accused persons more than the victims. So 

if you are not legally represented and cannot 

afford a lawyer do not bother reporting your 

matter to the police 

The courts hear applications from unrepresented 

individuals and justice can be achieved even 

without a lawyer

There are legal aid organisations that offer free 

legal aid in Zimbabwe

Let’s demystify!!!!                        

MYTHS, STEREOTYPES AND FACTS
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Summary

The Constitution is Zimbabwe's Supreme Law. The 

Constitution provides the founding principles upon 

which the country’s commitment to protect rights is 

revealed. The 2013 Zimbabwean Constitution provides 

a framework that creates an environment for the 

recognition of the rights of women with gender equality 

as one of the values.  The Constitution is indeed 

transformative as it provides for the better protection 

and visibility to women’s rights as it hammers on the 

participation and empowerment of women including 

access to social justice, founding of institutions that 

promotes social cohesion through an established system 

of independent institutions (commissions) under 

Chapter 12.

Chapter 3

The Constitution of Zimbabwe
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3.1  Relevant sections in relation to social  

 cohesion, rights and access to justice

a) Section 17 of the Constitution addresses access 

to resources, elimination of gender - based 

discrimination in policy, law and practice, the 

protection of women and girls from domestic 

violence, as well as protection of girls from marriage.

b) Section 20 the government has an obligation 

to ensure that youths, i.e.  people between the 

ages of fifteen and thirty-five year,  have access 

to appropriate education and training and 

opportunities to associate and to be represented 

and participate in political, social, economic and 

other spheres of life.  The section further states that 

young people should be protected from harmful 

cultural practices, exploitation and all forms of 

abuse.  If there are any programmers benefiting the 

youth, they should be inclusive, non-partisan and 

national in character.

c) Section 31 recognizes the need for legal aid for 

people who need it and are unable to afford legal 

practitioners of their choice.

d) Section 35 provides for the provision of identity 

documents, passport, birth certificates and other 

identity documents issued by the State.

The Constitution of Zimbabwe

e) Section 44- 84 which is the Declaration of Rights 

has rights that are applicable to every human being 

by virtue of them being human. However, in as much 

as those rights are entitlements of young women 

there are sections that are unique to the rights of 

young women.

f) Section 56 addresses equality and non-

discrimination and states that everyone has the 

right to equal protection and benefit of the law.  

Women and men have the right to equal treatment, 

including the right to equal opportunities in political, 

economic, cultural and social spheres.

h) Section 65 (6) (7) provides for the equal treatment 

of men and women at work including the right to 

equal remuneration for similar work. In addition, 

women employees have a right to fully paid 

maternity leave for a period of at least three months.

f) Section 76 provides for the right to health care for 

every citizen and permanent resident of Zimbabwe 

has the right to have access to basic health-care 

services, including reproductive health-care services.

g) Section 80 creates full and equal dignity for 

every woman which is with men and this includes 

equal opportunities in political, economic and 
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social activities. The section further grants women 

the same rights as men regarding custody and 

guardianship of children. The section also provides 

that all customs, traditions and cultural practices 

that infringe the rights of women are void.

d) Section 78 provides that every person who has 

attained the age of 18 years has a right to found 

a family and that no person can be compelled to 

enter into a marriage against their will. Young 

women who have fallen pregnant have been forced 

into marriage when they are below the age of 18 

when they fall pregnant as families would see it as 

a disgrace to have a pregnant unmarried woman in 

the family. 

The Constitution of Zimbabwe

3.2  Regional and International instruments

Zimbabwe is signatory to the international human 

rights frameworks for women’s rights. Zimbabwe 

ratified the Convention on the Elimination of All 

Forms of Discrimination against Women (CEDAW) 

in 1991 which is considered as the women’s bill 

of rights. Under this Convention states have the 

obligation to review their legal systems in order 

to end discrimination and to establish institutions 

that protect women. As part of the obligations, 

CEDAW allows for the monitoring of compliance 

and receives complaints from the signatory states. 

However, Zimbabwe is not yet a party to the 

CEDAW’s Optional Protocol of 2000 which allows 

the CEDAW Committee to receive and consider 

complaints from individuals or groups from member 

states. Zimbabwe is also a signatory to the Beijing 

Declaration of 1995, the Protocol to the African 

Charter on Women’s Rights of 2003 and the SADC 

Protocol on Gender and Development of 2008.

Suggested Activities for the Chapter

Mobile Social Justice Literacy Clinics 

these are efforts to ensure an increase in citizen 

capabilities of using chapter 12 institutions. In 

addition these reduce procedural barriers and 

administrative costs, and empower people when 
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representing themselves at hearings. These could 

be done in collaboration with other organizations 

as well as the commissions themselves to make it 

more “Real”.

Social Policy Monitoring

Young people can establish clubs that monitor social 

policy implementation since the majority of the 

challenges faced by young people emanate from 

disintegration of social services. Social policy is an 

important tool to diffuse the values and attributes 

of social justice and ensure equity in the distribution 

of material and non-material goods in communities. 

The monitoring of policies must be conducted in 

such a way that takes into account the centrality of 

various partner organizations in influencing changes 

on practices that violate social rights.

Community Social Justice Clubs

Young people can establish clubs that can support 

and encourage knowledge and learning in relation 

among young people. The clubs may focus on 

any of the spheres (political, economic, social 

and cultural) that affects young people. Clubs are 

good for peer to peer learning and work well as 

confidence boosters around how young women can 

also engage with chapter 12 institutions i.e. building 

blocks for participation in Peace Committees 

established by the NPRC.

Reflection

If there is a school bursary administered by the 

School Development Committee and it leaves 

out ten (10) orphaned girls who stay with their 

grandmother who cannot afford to pay school fees 

and buy uniforms, what sort of action can you take?
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Summary

Chapter 12 of the Constitution of Zimbabwe comprises 

critical institutions that among others seek to improve 

social cohesion by working with different actors including 

citizens. Selected institutions are NPRC, ZHRC and 

ZGC. The institutions have different mechanisms and 

methods of engaging with citizens. At the end of each of 

the institution's roles there are suggested activities which 

can be employed to ensure that young people can get 

maximum value from these institutions.

Chapter 12 provides for institutions that support democracy and 

promote human rights and must exercise their functions without 

fear, favour or prejudice. These institutions are independent 

commissions and must not act in a partisan manner or further 

the interests of any political party. Above all no commission must 

violate the fundamental human rights of any individual. The 

Commissions are as follows; 

1. Zimbabwe Human Rights Commission; 

2. Zimbabwe Gender Commission; 

3. National Peace and Reconciliation Commission

Chapter 4

THE ROLE OF CHAPTER 12 INSTITUTIONS
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IYWD has particular focus on the 

Zimbabwe Human Rights Commission, 

the National Peace and Reconciliation 

Commission and the Zimbabwe Gender 

Commission. The manual will major 

on those three Commissions although 

reference will be made to the other 

Commissions as they further some of the 

rights that accrue to young women.

The general objectives of these 

commissions (other than the objectives 

assigned to each individual institution) 

are as follows: 

A.  Responsibilities and constitutional obligations of each institution

Fill in the gaps below indicating which rights the specific Commission protects

Institution Rights Comment

Zimbabwe Gender 
Commission

National Peace & 
Reconciliation Commission

Zimbabwe Human Rights 
Commission

THE ROLE OF CHAPTER 12 INSTITUTIONS
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4.1 Functions of the National Peace and   

 Reconciliation Commission 

The National Peace and Reconciliation Commission 

is provided for in terms of section 251 of the 

Constitution. The commission was deliberately 

created to among others deal with social, political 

and economic challenges thus it is one of the key 

vehicles to achieve cohesion. The National Peace 

and Reconciliation Commission sets to deal with 

post conflict justice and to ensure there is peaceful 

resolution of disputes. In addition, the NPRC 

has been tasked with developing programmes, 

procedures and institutions that facilitate dialogue 

among political parties, communities, organisations 

and other groups, in order to prevent conflicts and 

disputes arising in the future. 

Activities to consider for Engaging with NPRC

These are illustrative activities that can be employed 

by different groups including young women who 

have gone through this training. The objective is 

to expand options available for young women to 

access justice. Collaborations and deep reflections 

“injustice profiling” plays a critical role in deciding 

who is invited or approached and how for what 

reason.

THE ROLE OF CHAPTER 12 INSTITUTIONS

i)  Traditional celebrations, festivals   

 and sporting activities

Energy | Unity | Challenges | Power |  Focus | Belief | 

Community |Interest

These activities are important in bringing people 

together despite their affiliations and belief 

system. Young people can use the power of days 

their communities celebrate to bring about social 

cohesion and integration.  Sport transcends beyond 

beliefs, ethnicity, political affiliation, social class and 

has unified people worldwide and the platforms 

created can be used to further bring out issues of 

concern. Young people can use sport to engage 
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with officials on neutral platforms that are safe and 

will increase the cost of authorities ignoring the 

voices of young people. Introduction of regulated 

competitions (sports, quizzes, clubs, and essays, 

musical) is also another dimension which can 

bring out and harness the energy of young people 

towards a common goal and understanding.

Exercise

What activities come to mind when you look at 

problems/issues/conflicts taking place in your 

community? Profile the problems and give the type 

of activity that you can use to engage the community 

and any of Chapter 12 institutions.

ii)   Community Dialogue Platforms

The lack of effective dialogue and coordination 

between the young people, community leaders, 

numerous public and private agencies in charge of 

the articulation and implementation of development 

strategies and the lack of transparency regarding 

decisions made has increased alienation of young 

people. This has jeopardized the implementation of 

the access to social justice by young people and the 

greater community. 

  BRAINSTORMING

  How would you reunite this  

  community? How do you deal with 

the root causes of the situation in the illustration? 

If you were to use the Constitution of Zimbabwe 

which institution from Chapter 12 would you invite 

to help?

iii)  Referral System

To better utilize the training, it is important to 

maintain good contact with IYWD and other like-

minded institutions so that where cases arise you are 

able to make appropriate referrals. Referrals would 

entail that the submissions to the higher institution 

may have all the required information for the cases 

to stand a better chance of success. Note that it's 

difficult for an organization to be ignored thus by 

bringing IYWD into the platform, you “increase the 

cost of injustice being ignored”.
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iv)  Alternative dispute resolution 

Many jurisdictions around the world have been 

exploring the use of alternative forms of justice 

as a means to alleviate some of the burden on 

formal justice institutions and to increase access to 

justice for marginalized groups. Alternative dispute 

resolution (ADR) is one such method, and the term 

ADR can refer to a wide variety of mechanisms that 

replace a full-scale court process, such as arbitration, 

mediation and negotiation processes. 

ADR is effective in resolving family law related 

disputes, methods of resolving disputes alternative 

to judicial decisions are considered to better serve 

family relations and to result in more durable 

dispute resolution. While ADR may be beneficial 

in some settings, gender experts urge caution in 

applying such alternative process in the context of 

women’s access to justice. The CEDAW Committee 

recommends that ADR be prohibited in cases 

of violence against women and called on States 

Parties to “ensure that cases of violence against 

women, including domestic violence, are under no 

circumstances referred to any alternative dispute 

resolution procedures”. 

4.2  Functions of the Gender Commission (246)

 According to section 246 of the Constitution of 

Zimbabwe, the Zimbabwe Gender Commission has 

the mandate to monitor issues concerning gender 

equality to ensure gender equality as provided in 

this Constitution. The Gender Commission is equally 

tasked to investigate possible violations of rights 

relating to gender and to receive and consider 

complaints from the public and to take such action in 

regard to the complaints as it considers appropriate. 

In addition, the Commission has a mandate to advise 

public and private institutions on steps to be taken 

to ensure gender equality. The Gender Commission 

in certain instances recommends prosecution for 

criminal violations of rights relating to gender and 

sets to secure appropriate redress where rights 

relating to gender have been violated. Above all 

the Gender Commission has the obligation to do 

everything necessary to promote gender equality.
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4.3 Functions of the Human Rights    

 Commission (HRC)

The Zimbabwe Human Rights Commission’s main 

aim is to promote awareness of and respect for 

human rights and freedoms at all levels of society. 

The HRC is tasked with monitoring and assessing 

and ensuring observance of human rights and 

freedoms. The main rights that the HRC promotes 

is the right to administrative justice and seeks 

to protect the public against abuse of power and 

maladministration by State and public institutions 

and by officers of those institutions. There are 

instances where the HRC investigates the conduct 

of any authority or person, where it is alleged that 

any of the human rights and freedom to secure 

appropriate redress, including recommending the 

prosecution of offenders. The HRC also conducts 

research into issues relating to human rights and 

freedoms and social justice and the report can be 

sent to Parliament for recommendations.  

4.4  Functions of the Zimbabwe Anti-  

 Corruption Commission

The Zimbabwe Anti-Corruption Commission (ZACC) 

main focus is to investigate and expose cases of 

corruption in the public and private sector. It is set to 

combat corruption, theft, misappropriation, abuse 

of power and other improper conduct in the public 

and private sectors, to promote honesty, financial 

discipline and transparency in the public and private 

sectors. In addition, it sets to receive and consider 

complaints from the public and to take such action in 

regard to the complaints as it considers appropriate. 

There are instances where the Anti- Corruption 

Commission sets to direct the Commissioner-

General of Police to investigate cases of suspected 

corruption and to report to the Commission on the 

results of any such investigation. In terms of the 

Constitution ZACC is obliged to refer matters to the 

National Prosecuting Authority for prosecution and  

to require assistance from members of the Police 

Service and other investigative agencies of the State. 

However, on the ground there are prosecutors that 

are housed within the Commission who have been 

assigned to deal with corruption related matters.
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Suggested Activities to consider for this ZGC & ZHRC

These are illustrative activities that can be employed by different groups including young women who have 

gone through this training. The objective is to expand options available for young women to access justice. 

Collaborations and deep reflections “injustice profiling” plays a critical role in deciding who is invited or 

approached and how for what reason.
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i)  Invite the Constitutional    

 Commissions  to communities

Commissions can attend to requests by individuals 

and groups to get first-hand information or help 

resolve a situation. Local groups including young 

women’s groups can invite chapter 12 institutions 

to come and address conflict, injustice or any other 

issue of interest. Important at this point is being 

organized and having issues well-articulated. This 

can bring positive change to the greater society 

and resolutions and decisions of the platform may 

set positive precedence as far as justice, peace 

and development is concerned. Consultations with 

IYWD will increase chances of positive outcomes on 

the overall. Case studies of current and past peace 

processes reveal how women’s participation—

whether in official negotiating roles or through 

grassroots efforts—contributes to reaching lasting 

peace agreements.

ii)  Web and Social Media dialogue   

 platforms 

Making and submitting reports has been made 

easier with the introduction of technological 

platforms and the internet which make access to 

justice more convenient and efficient. SMS and 

phone calls are acceptable and can be used from 

anywhere and in most cases “Anonymous” reports 
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are accepted as long as all required information is 

provided. Justice does not have to do harm thus 

ensuring your own safety is as important as making 

the “injustice known”.

Which social media platforms are you aware of?

iii)  Referral System

To better utilize the training, it is important to 

maintain good contact with IYWD and other like-

minded institutions so that where cases arise you are 

able to make appropriate referrals. Referrals would 

entail that the submissions to the higher institution 

may have all the required information for the cases 

to stand a better chance of success. Note that it is 

difficult for an organization to be ignored thus by 

bringing IYWD into the platform, you “increase the 

cost of injustice being ignored”.

iv)   Matching people to appropriate   

 services, 

Individuals that have been trained can help fellow 

young women and those facing injustices to 

appropriate service commissions. This is driven by 

the idea of greater good. Again the trainees must 

have a wide range of contacts to ensure they are 

able to make appropriate matching. For instance 

trainee champions must be able to spot issues, 

profile situations and identify the right institution.
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v)  Class Action and Petitions

The Constitution provides for citizens to take 

individual or group action when they feel injured/

not satisfied Section 59 freedom to demonstrate and 

petition “every person has the right to demonstrate 

and to present petitions, but these rights must be 

exercised peacefully”. Identify supporters of your 

action- this may include organizations like IYWD 

or any line organizations. In addition, Champions 

from communities will strengthen your position 

and increase chances of success. Remember any 

injustice will require vigor and determination. 

vi)  Public Hearings and Inquiries

Participation in public hearings is important. The 

spin is on security after the contributions. Young 

women must mobilize in numbers in order to ensure 

that their voice cannot be ignored. Public hearings 

are conducted on issues that affect a good number 

of the population/community. Bringing issues/

problems to the relevant institutions is important 

and collaborations and support from like minded 

organizations will increase chances of success. 

Young women may opt for exclusive platforms if 

issues to be discussed are sensitive at this point prior 

consultations with IYWD, fellow young women and 

supporters of the idea will ensure greater success of 

the issues.

THE ROLE OF CHAPTER 12 INSTITUTIONS

vii)  Interest & Lobby Groups (Gender,   

 Peace, Human Rights, Development,  

 Income generation etc.)

 “Never doubt that a small group of  

  thoughtful, committed citizens can change  

 the world. Indeed, it is the only thing that  

 ever has.” ~ Margaret Mead

Individual young people may come together to 

confront a common challenge and thus a common 

position is held. For instance local peace committee 

groups may help identify conflict problems. These 

may be brought to the attention of the relevant 

authorities i.e. NPRC. The resolution of such 

challenges allows communities to move forward 

together. Due to the historical imbalances in land 

ownership and distribution, young women may 

come together for the purpose of claiming a share 

in land in their area or where such land exists. 

“The participation of civil society groups, including 

women’s organizations, makes a peace agreement 

64% less likely to fail” Nilson has noted. Establishing 

or joining existing local peace initiatives is one great 

way of influencing communities towards access to 

justice as issues can be identified early and pathways 

to peace are jointly agreed upon
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  CASE STUDY

  Social Scenarios:  

  Unplanned pregnancies

Vesselina, a 16-year-old, was raped but the case was 

not reported to the police. The family decided they 

were not going to confront the “rapist” who was their 

neighbour. After the December holidays she prepared 

to go to school like any other girl in the village. Upon 

getting to school the Senior Teacher on Duty asked 

her if she was okay and she openly confessed to 

her that she was pregnant but did not disclose how 

the pregnancy came about. A report was made to 

the Deputy Head who called Vesselina on taking a 

seat in the office. The head said, “You have to leave 

our school immediately because you are pregnant.” 

Minana Mitatu Secondary School Deputy Head.

  Group Activity: 

  What are the issues? How  

  would  you help Vesselina? What 

mechanism would she use if she was to use the 

Constitution of Zimbabwe?
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5.1  Introduction

The law is complex, the institutions that provide for 

assistance in the formal justice system are complicated 

for the ordinary women. Victims and the traumatised 

tend to shun the formal justice system as their voice 

is not heard and is not recognised as would happen in 

the informal justice sectors. It would be inadequate to 

recognise homegrown institutions and groups that have 

been established in communities that deal with conflict 

and providing effective solutions that the communities 

have accepted as just. They include religious and cultural 

settings that people run to for solutions and recourse. 

Although positive elements of customary and religious 

systems may be found, overall evidence suggests that 

they tend to afford a lower level of protection to women, 

Chapter 5

Social Cohesion: building the blocks
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denying those rights and entitlements 

generally recognized under both domestic 

law and international human rights law.9  

The effectiveness of these institutions has 

been questioned on several forums, however 

it would be folly to deny their existence and 

the faith the communities have in them. It 

is therefore crucial to consider the informal 

institutions so as to protect the young women 

from all levels.

5.2  Community Links with Chapter 12   

 Institutions

Communities working with chapter 12 institutions 

will be able to work towards;

 9 The Theory and Practice of Women’s Access to Justice  
 Programming pg 43

▪ Reduce mistrust

With a history of political, gender and electoral 

violence, a great deal of mistrust and suspicion 

exists between people, based on political affiliation, 

in communities. Since community members know 

each other’s allegiances, they will realize they are 

interacting across party lines. 

▪ Build confidence

Simultaneously, people will have the opportunity to 

jointly identify and collaborate on issues of common 

interest. This behavior change will build confidence 

in their ability to constructively interact with “the 

other” without implied or actual violence. However, 

careful facilitation will ensure participants include 

supporters of both parties. The development and 

livelihood issues to be raised will not be explicitly 

political in nature; rather they will reinforce 

community members’ sense of connection on 

practical matters. Activities can be targeted at youth, 

women will include opportunities to reengage with 

and to contribute to their communities. 

Social Cohesion: building the blocks
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▪  Broaden the base of support

Some people will be more open than others to 

collaboration from the beginning. To achieve lasting 

change, aim to build a sense of momentum such that 

those community members who are more reluctant 

become more willing and less fearful of engaging 

key people. Leverage participants’ relational bonds 

with family members, friends and colleagues so 

those who are hesitant recognize that collaboration 

is both possible and desirable. Most crucial for this 

step will be for youth to identify and recruit those 

of their peers with weak bonds with the community 

and who are more susceptible to manipulation. 

▪  Envisioning the future: 

Social cohesion is a “now and future” thus when 

communities feel that there is a sufficient level of 

support for lasting change, joint visioning exercises 

describe what durable, peaceful coexistence would 

look like. At this stage, the transformation becomes 

explicitly political and collective rather than 

individual. The consensus vision built will embrace 

values of mutual tolerance and acceptance such 

that such differences will be honored respectfully 

and any resulting conflicts will be resolved fairly and 

non-violently. While “one-sided” bonding before 

bridging between groups has been successfully 

applied in other contexts, current analysis strongly 

suggests that any activities that ask people to 

identify themselves primarily on the basis of party 

affiliation will be perceived as divisive and counter-

productive. 

▪ Collaborative action to promote durable  

peace 

This step envisions communities jointly identifying 

the underlying threats to peace and strategies to 

mitigate them, along with factors that support peace 

and how to reinforce them. It is the leverage point, 

amassing the aggregate of individual/relational 

changes to transform economic, socio-political 

structures. The broad-based constituency for peace 

will provide sufficient political support and cover 

for key actors so that they permit the establishment 

of structures and systems needed for reconciliation 

and conflict resolution.

5.3  Social Cohesion the impediments in   

 Zimbabwe

The approach to take in using social cohesion as 

a means towards achieving access to justice often 

begins with accepting that there is a problem that 

needs to be resolved. In this context, we will use 

the example of political violence and illustrate how 

social cohesion can be used to bring it to an end.

Social Cohesion: building the blocks
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▪  Political Parties and the history of violence

Violence in the Zimbabwean political arena has been 

endemic, leaving a trail of destruction of the social fabric, 

brutalization of communities and huge cleavages within and 

between communities. The experience of violent conflict 

was and still is direct, personal and personalized in that the 

enemy is known community members. Since then, violence, 

intolerance, fear and hatred have become the Zimbabwean 

political nomenclature. 

▪  What violence destroys

Political violence in Zimbabwe has typically been characterized 

by roving bands of youth mobilized by political parties 

targeting the homes, livelihoods, and even lives of opposing 

political party supporters. In many cases, instigators arrive 

from outside the community and force local youth to commit 

violent acts against their neighbors, with the implicit approval 

or explicit support of local leaders. 

Pervasive fear, of one’s neighbors and of 

the other party’s supporters, is poisoning 

community relationships and rending 

apart what little remains of the nation’s 

already frayed social fabric.

The primary fault line along which 

violence occurs is political identities. 

Historical root causes of tension such 

as land distribution, access to economic 

resources, and ethnic identities have 

been oversimplified and manipulated by 

the political parties to consolidate and 

mobilize their bases and entrench social 

divisions that serve their purposes. The 

instrumental use of political violence 

has destroyed the social cohesion that 

undergirded and sustained traditional 

and formal institutions for conflict 

resolution.

5.4 Initiating Community Projects  

 to achieve social cohesion

Undertaking collaborative projects in 

a politically fluid situation remains a 

very sensitive and emotive issue given 
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the divisions that may arise as a result of a rollout 

of such projects and potential project benefits 

attached to them. In communities where the bulk of 

the youths have no meaningful work to do, projects 

of a similar nature can be misconstrued as political 

mileage for rival political parties. It is important 

that the selection criteria of both the project and 

beneficiaries be outlined and agreed upon by both 

parties prior to project commencement. In addition, 

the inclusion of community leaders, party leaders, 

and peace promoters is recommended. Infusing 

peace committees and other groups (Inclusion) in 

the projects is one of the many ways of ensuring 

community cohesion.

5.5  Achieving Social Cohesion through Policy  

 Advocacy

Policy advocacy is slightly different. It involves 

working for social justice via policy change on 

behalf of vulnerable populations. Improvements 

made towards eliminating GBV and other forms 

of community violence, child marriages, politically 

motivated violence etc are all anchored on using 

policies through which such ill practices can be 

eliminated. One can choose to work with others 

targeting a Chapter 12 institution with a related 

mandate to stop the recurrence of bad practices. 

For instance, the work of Peace Committees 

established by the National Peace and Reconciliation 

Commission at the community level may advocate 

for certain changes to how political parties conduct 

activities at the community level. 

The commissions armed with evidence provided 

by community members or organized groups may 

go about their advocacy work by lobbying elected 

officials, working within their own agencies to make 

a change, or by building coalitions around particular 

issues in the community. Social workers are key in 

empowering communities to advocate for change 

and they also do some of the work themselves. 

A wide variety of advocacy activities including 

organizing meetings, educating the public, writing 

letters to the editor, creating petitions, or engaging 

key stakeholders help build community cohesion 

for the greater good of all.

▪  Community Works

(Rebuilding Schools, Clinics, Bridges, Roads, dip 

tanks, burial society, clean up campaigns)

Communal infrastructure is important for individuals 

and groups. One of the many ways in which young 

people can help strengthen relations, tap and build 

positive energy towards development is through 
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engaging in community works. Community works 

can be defined as working towards facilities that 

are largely not owned by an individual. These 

could take the form of maintenance, repairs, or 

construction. Communal infrastructure is important 

for community members to access services and 

goods. Identifying community works must be done 

jointly by the community and members develop 

a joint work plan with what is required from each 

member and at that 

▪  Sports, tournaments and festivals/

celebrations

The suggested activities are one of the many 

ways in which communities can get together to 

constructively compete during which engagements 

and mutual rules are set out. Sports promote 

positive values such as self-esteem, dialogue and 

respect, encouraging beneficiaries to team up with 

others. Such festivals also enable communities 

and citizens to learn from each other, copy what is 

good and reprimand each other. Social cohesion is 

achieved through shared experiences, challenges 

and exploration of opportunities. Young people 

are by their nature easy-going and can exchange 

contacts thereby increasing chances of peaceful co-

existence between and amongst communities. At 

all these events young people and organizers may 

bring conflicting parties together with chapter 12 

institutions to enable formal and informal dialogue 

to take place.

▪  Community Dialogue Platforms

Creating through the peace committees frequent 

dialogue platforms enables community members 

to share experiences, challenges, resolve differences 

as well as exchanging perspectives on issues and 

common challenges. If community dialogue is 

inculcated as a frequent activity by the community 

facilitates the building of a fairer and inclusive 

society built on trust and mutual respect thus 

feelings of exclusion are eliminated
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5.1  Introduction

This Chapter provides an overview of the justice system 

and how it operates. It enables trainers and participants 

to understand what happens at which court and the 

powers that each court has. Zimbabwe has two forms 

of Law; Customary Law and General Law and the 

summaries are provided for below. 

6.1  Customary Law

It is the collection of Legal Rights and duties of African People 

who live a traditional way of life. Customary laws are not always 

the same all over Zimbabwe. They depend on the cultures and 

traditional practices of different ethnic group’s e.g. the customary 

laws of communities living in Mberengwa might be different in 

some ways from the customary laws of a Mutoko Community.

Chapter 6

THE ZIMBABWEAN JUSTICE DELIVERY SYSTEM
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6.2  General Law

It is the name of the law brought into the country in 

1891 by the colonisers. It consists of two main parts: 

the common law and statutory law.

▪  Common Law 

is the system of law that has existed for several 

centuries, known as Roman-Dutch Law. Under the 

common law many decisions made in courts are 

recorded in law reports. When making a judgment 

on a case, the judges read previous cases to see 

s decided before, and then make their judgments 

accordingly

▪  Statutory Law

It consists, firstly of Acts passed by Parliament. It 

also includes regulations made by the President 

or by individual Ministers, and by-laws made by 

Municipal and rural Councils.

Customary Law and General Law can also be further 

split into various other branches of law. For the 

purposes of this training manual we will only focus 

on two, being the distinction between civil law and 

criminal law.

6.3  Civil Law

The civil law contains rules about the responsibilities 

which individuals or groups have towards each other. 

They include rules about such things as agreements 

or contracts between people e.g. buying and selling 

goods, leasing of property and employment deltas 

or civil wrongs. An example of a delict is when one 

person causes damage to another person or another 

person’s property.

6.4  Criminal Law

There are certain activities which are not acceptable 

to society because they threaten the peace and 

security of people’s lives. Other activities are also 

forbidden, though they do not necessarily threaten 

peace and security; these are   forbidden activities, 

crimes or offences.

Some crimes such as murder, assault, rape and theft 

form part of the common law. Others are known 

as statutory offences because they are created by 

statutory law e.g. driving a car without a licence

The Criminal Law (Codification and Reform) Act 

2004 codifies or puts together in one single piece 

of legislation all major aspects of Criminal law in 

Zimbabwe
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Types of Courts and their hierarchy

▪  Constitutional Court

Original Jurisdiction in Constitutional matters and 

matters relating to the Declaration of Rights.

▪  Supreme Court

General Law and Customary Law. Appeal Jurisdiction 

in civil and criminal appeals.

▪  High Court

General Law and Customary Law. Original and 

Unlimited Jurisdiction in civil and criminal matters. 

Appeals against sentence and conviction from 

Magistrates court. Review powers over Magistrates 

courts and Quasi-judicial Bodies

▪  Magistrates Court

Customary and General Law. Civil and Criminal 

Cases. Monetary Jurisdiction limit. All kinds of 

criminal cases except murder, treason and other 

death sentence crimes. Appeal from and reviews 

from.

▪  Community Court

Customary Law. Presided over by a Chief or 

appointed person. Civil cases only. Appeals (re-

hearing of cases from primary courts)

▪  Primary Courts

Customary Law Civil cases.

▪  Small Claims Court

General Law. Presided over by a Magistrate. 

Civil Trial 

When one person brings a complaint against 

another person, the court will listen to each party 

and then decide who is wrong and what the solution 

will be. A person who makes a claim against another 

person or sues another person in a civil trial is called 

the Plaintiff.

The person whom the plaintiff is claiming against is 

called the defendant. In a civil action if either the 

plaintiff or the defendant is not satisfied with the 

decision given, he or she may ask a higher court to 

change the decision made by the first court. This 

is called an appeal. The person who appeals is 

called the Appellant the other person is called the 

Respondent. 

Criminal Trial

The courts decide whether a person is guilty or not. 

If the courts decide that a person is guilty it then 

decides what punishment the person will be given. 
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The court can send the person to prison, or tell the 

person to pay a fine, or to do community service. In 

a criminal trial the person whom the police suspects 

has committed a crime is called an accused. The 

state is represented by the public prosecutor. An 

accused person can appeal after they have a right 

to appeal.

The Victim Friendly System

The system is the set of measures designed to 

ensure the protection and active participation of 

survivors in the criminal justice system. It involves 

the Victim Friendly Unit established at each police 

station, the victim friendly courts to ensure that 

the victim does not suffer any further abuse while 

accessing justice or redress.   Section 317 of the 

Criminal Procedure and Evidence Act (Chapter 9:07) 

provides for the needs of all witnesses deemed as 

vulnerable witnesses during criminal proceedings in 

the Victim Friendly Court (VFC). The system is the 

set of measures designed to ensure the protection 

and active participation of survivors in the criminal 

justice system. 

NB: Vulnerable witnesses include the complaints, 

victims and those who come to testify in favor of the 

victim.

During the hearing, the court first assesses the 

vulnerability of the victim by considering the age 

of the complainant, the relationship between the 

perpetrator and the interests of justice among 

other things. An intermediary is usually appointed 

when there is a possibility that the victim will suffer 

substantial emotional stress from giving evidence 

or is to be intimidated, so as not to be able to give 

evidence fully and truthfully.

 The Criminal Appeal 

If a person is convicted and sentenced by the 

Magistrates court, he may appeal against the 

decision. The state can also appeal against a decision. 

It may appeal against a sentence on the grounds 

that it is too light. If the accused was acquitted, the 

state may appeal if it thinks the magistrate made 

a mistake about the law. If the accused is tried in 

the High Court, he has an automatic right to appeal 

to the Supreme Court if he has been sentenced to 

death.
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5.1  Introduction

he chapter deals with how to monitor and track progress 

of various activities undertaken by young people through 

the use of social accountability tools like community 

score cards. The chapter highlights the key spheres so 

that the evaluation is pitched on each of the angles that 

the manual and activities seek to influence in order to 

achieve social cohesion and improve access to justice for 

young people and their surrounding communities.

Chapter 7
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Scorecards can be used as a tool to ensure 

accountability, planning, monitoring, and 

evaluation of public services and specifically the 

services of Chapter 12 Institutions in relation to 

their promotion of social cohesion and access to 

justice by young women and communities around 

them. The advantages of citizen (young women) 

driven evaluation through scorecard is the flexibility 

to bring different players including the institutions 

under review as well as the supporting partners 

together. The score cards will be classified into 

political, economic, social and cultural spheres.

THE ZIMBABWEAN JUSTICE DELIVERY SYSTEM

The approach can be adapted for varied contexts, 

and can systematically pinpoint and address the 

specific challenges faced by target groups during 

implementation of interventions. Beneficiary driven 

assessments are important in that they allow for an 

internal satisfaction reflection which is likely to sieve 

outstanding or problematic issues at the various 

levels. The tables below is one way of measuring 

the progress, impact, challenges and outcomes of 

interventions by young people as they interact with 

Chapter 12 Institutions among others organs.

Political Sphere Sample Result Objective Indicators

Accountable and Transparent 
Institutions

Human security

Civic Participation

Economic Sphere Sample Result Objective Indicators

Public Resource Allocation

Social Safety Nets

Access to economic 
opportunities by young 
women
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Socio-cultural Spheres Sample Result Objective Indicators

Healthy relationships across 
divisions

Human security

Dealing with practices that 
infringe and marginalises 
youth, women and other 
groups
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Never the less 
she persisted.
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