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Heal Zimbabwe Trust is a peace-building organization
whose efforts centers on building a peaceful, inclusive
and tolerant society. We envision a, ‘socially cohesive
nation that enjoys tolerance, peace, and prosperity at
all tiers of the society’. Our mission is to ‘promote
tolerance, peace and inclusive prosperity hinged on
the observance of socio-economic and political rights
of Zimbabwean citizens. Since its establishment in
2010, Heal Zimbabwe continues working on human
rights protection, implementing grassroots peacebuilding interventions and supporting victims and
survivors of diverse forms of conflict and violence

introduction

Zimbabwe is, at present, working
towards establishing an Independent
Complaints Commission (Zimbabwe
Independent Complaints Commission ZICC) as a mechanism to help citizens
hold members of the state security
accountable. The ZICC is essentially
established under Section 210 of the
Zimbabwean constitution, adopted in
2013. Hence, the setting up of the ZICC
constitutes the imperative of pursuing
the right to an effective remedy for
human rights violations in the hands of
state security agents. To amplify the
voices of victims of past human rights
violations, this research brief highlights
the victims’ perspectives on the setting
up of the ZICC; what they think about
the enabling legislation and how they
would want the ZICC to function. The
brief also identifies, existing gaps in the
current draft law, with a particular focus
on institutional independence and
enforceability of its findings.
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section 210 of the constitution
Section 210 of the Zimbabwean constitution states that “an act of parliament
must provide an effective and independent mechanism for receiving and
investigating complaints from members of the public about misconduct on the
part of members of the state and remedying any harm caused by such
misconduct.” This provision implies the right to an effective and fair remedy,
which makes the right to equality before the law and the right to equal
protection under law imperative. To comply with Section 210 of the Constitution,
the Zimbabwean government introduced a ZICC Bill in 2020, which is currently
under consideration in Parliament. In this regard, it is appropriate to view the
ZICC as one anticipated efficient way to make it possible for citizens to file their
complaints against members of the state security establishment perpetrating
human rights violations with expectations for fair remedy and accountability.

an act of parliament must provide an
effective and independent mechanism for
receiving and investigating complaints from
members of the public about misconduct on
the part of members of the state and
remedying any harm caused by such
misconduct.
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Victimhood state
security
members
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In light of section 210 of the Constitution, victims of
misconduct by members of the state security are members
of the public who experience harm including physical,
mental or emotional harm, in this case, at the hands of
members of the state security apparatus. Members of the
State Security are the people responsible for serving and
protecting the citizens of a country. In Zimbabwe, members
of the state security include the police force known as the
Zimbabwean Republic Police whose function is to preserve
the internal security and to maintain law and order by
preventing, detecting and investigating criminal activities
,the Zimbabwe Defence Forces (ZDF) which contribute to
the security of the state by providing military defence , the
Zimbabwe Prison Services (ZPS) which was established for
the administration of prisons in Zimbabwe and for the
protection of society
from criminals through the
incarceration and rehabilitation of offenders and their
reintegration into the society and the Intelligence Services
known as the Central Intelligence Organization (CIO) whose
role is to provide high level security to the state from
threats both within and outside Zimbabwe.

The need for a compelling legislation establishing
mechanisms to protect civilians from human rights violations
by members of the state security arose from multiple
concerns on the conduct of the state, itself and its security
arms with regards to the use of excessive force and violence
by state security agents. Firstly, impunity has become the
central problem in Zimbabwe where the state security forces
commit widespread human rights violations without being
brought to justice. Secondly, the Zimbabwean government
has also organized, coordinated, or otherwise encouraged
the police, intelligence units and the military to carry out
threats, assaults, abductions, torture and killings against its
perceived enemies thus normalizing gross misconduct and
human rights violations against members of the public
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victimhood state
security members
Clear examples demonstrating state
complicity in perpetrating human
rights violations include the 1980s
Gukurahundi
episodes
where
soldiers deployed in the Midlands
and
Matabeleland
Provinces
massacred approximately 20 000
civilians; and more recently, the 1
August 2018 shootings where
soldiers and anti-riot police were
deployed to thwart post-election
protests leading to the death of at
least six people and serious injuries
to a dozen more including those who
were not part of the protests as well
as the January 2019 crackdown on
citizens where cases of killings,
torture and rape by state security
agents were recoded. The members
of the state security used live
ammunitions, which by any standard
reflects excessive use of force and a
clear violation of the right to petition
and
protest,
albeit
peacefully. Generally, Zimbabwe’s
security sector is highly politicized
and partisan and also retains a high
capability and inclination to use
politically motivated violence against
civilians. The Zimbabwe Peace
Project also rates ZRP and the ZDF
as topping the list of public violence
perpetrators.
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However, it’s not only Zimbabwe that is experiencing gross misconduct by its
security forces, there are other countries like Nigeria, the Democratic Republic of
Congo (DRC), Rwanda and many other countries. In Nigeria, for instance, the
police known as the SARS (Special Anti-Robbery Squad) is widely condemned
for its use of brute force against citizens such that in 2020, Nigerian citizens
launched countrywide protests against the police branch. Like the Nigerian
police force, for instance, the ZRP has in multiple cases arbitrarily arrested
citizens and not taken them through the formal arresting procedure, but making
them experience enduring harassment, intimidation, and assault. Although
many countries struggle with police brutality, there are countries such as
England whose police force maintains its pure purpose of providing protection to
its citizens, it upholds the human rights of its citizens by conducting its duties in
such a professional, intelligent and extremely cautious manner that each and
every one is protected. n to its citizens, it upholds the human rights of its
citizens by conducting its duties in such a professional, intelligent and extremely
cautious manner that each and every one is protected.

zimbabwean case
victim perspective
In an attempt to understand victims’
perspectives on the setting up of the
ZICC, Heal Zimbabwe Trust carried
out a rapid research where past
victims of state security agents’
brutality were asked about their
experiences in trying to access
justice and any other possible
remedies. A total of 15 key
informants, who are victims, were
asked about how they were violated,
their attempts to access justice and
hurdles they experienced. The
research
participants
were
purposefully selected using the
snowballing sampling techniques
represented different provinces
(Masvingo, Bulawayo, Manicaland,
Harare, Mashonaland Central and
the Midlands Provinces), different
forms of violations by different
security agencies and at varying
conflicts episodes.

experiences
The victims were asked about their
experiences during victimization and
most of them indicated that they
were subjected to abductions,
torture, physical assault, and threats
by members of the state security
apparatus. For example, one
respondent, a victim of police
brutality said, “we were victims of
Tokwe-Mukosi floods, after we were
displaced by the floods

we were victims of Tokwe-Mukosi floods, after we were
displaced by the floods. The Zimbabwean army moved us
into camps whose conditions were extremely poor. The
government then asked us to move to new plots located
20km away, which was unacceptable, the police then
came and physically assaulted us and forced us to admit
to assaulting police officers and we were unfairly
imprisoned for one and half years
Source: The Cnversation.com
The Zimbabwean army moved us into camps whose conditions were extremely
poor. The government then asked us to move to new plots located 20km away,
which was unacceptable, the police then came and physically assaulted us and
forced us to admit to assaulting police officers and we were unfairly imprisoned
for one and half years.” In other case, one male respondent highlighted that he
was shot by the police during the 2020 lockdown period, the shooting took place
as vendors ran for cover when police officers arrived at the market where this
victim-vendor was. Most vendors fled and the respondent was unlucky when two
shots hit him as he was about to drive away, one shot hit his ribs and the other
hit his vehicle driver’s door and went through into his right leg which was on the
accelerator. Another respondent who believes he was a victim of the Intelligence
Services said “it was in the middle of the night when the CIO found their way to
my house and they forced me to comply to their orders, took me and placed my
head between the front seats so that I could not make any movement, hear or
see where they were taking me to.”

zimbabwean case
victim perspective
This violation took place in Bulawayo
where the victim was tortured,
harassed and assaulted and was
threatened with death if he
reported
the case to the
police. Another respondent who
believes was a victim of soldiers’
brutality hinted that soldiers
assaulted and raped his wife whilst
she
was
pregnant.
These
experiences are a cross-section of
different violations perpetrated by
different members of the state
security apparatus. Below is a
diagram
showing
different
circumstances of violations at the
hands of state security agents .

Source: Bulawayo24

ABDUCTIONS
Violations by members of the State Security

HARASSMENT AND TORTURE
Police beatings, drowning of victims whilst
both hands and feet are tied, humiliation, use
of electric shocks
BRUTALIZATION
Shootings, attempted murder, threats e.g.
death
Violations by
members of the State
Security

UNFAIR IMPRISONMENT
Forced acceptance of guilt, false allegations
against victims
SEXUAL AND GENDER BASED VIOLENCE
Sexual assault and rape

Victims interviewed indicated that they
hesitated to report their experiences and
seek justice because the police who
ought to be responsible for handling
their cases are the people who violated
their rights, and the police would never
open cases against themselves. For
instance, a male respondent from
Harare (Epworth) said “I could not report
my case to the police because they are
just one and the same people''

Source: Newzimbabwe.com

Victims
Experiences in
Attempts to
Secure Justice
Seeking justice is essential following
violation of anyone’s rights. However,
most cases of human rights violations
remain unaddressed not only
because the victims are afraid to
report cases involving state security
agents, but also because reporting
the cases will be met with either
resistance or outright intimidation

In other cases, victims reported to the
police, but to no avail as their cases
were dismissed and perpetrators were
never brought to justice. For example,
one respondent argued that he
reported the case to the police, but the
case did not go any further as the
perpetrator walked free after the
judgement. These perceptions, if left
unaddressed will continue increasing
lack of trust in the security sector,
hence the importance of the ZICC
mechanism.
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politically motivated issues and in most
instances, the victims experience
intimidation, hence their withdrawal from
pursuing justice. In cases where the
victims successfully lodge a complaint
either intimidation follows by way of
threats to withdraw the case or the case
will be bungled, and justice will not be
served. It is these concerns that the
justice ZICC and its operational
mechanisms must address.

Victims
Experiences in
Attempts to
Secure Justice
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Essentially, most victims believe that
members of the security services do
not account to anyone, hence it is
unlikely that justice will come through
to help salvage their plight. Notably,
key frustrations to accessing justice
is that the police normally refuse
opening dockets when the cases
involve members of the security Source: The Cnversation.com
services and when connected to
Source: The Cnversation.com
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the current
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The existing ZICC Bill is progressive,
and it attempts to address some of the
issues identified by victims as essential
to ensuring justice. However, it must be
explicitly clear in the legislation how
victims and witnesses will be protected.
The provisions in the Bill must inspire
confidence in the public about the
mechanism’s ability to operate
independently from the executive
control and influence by members or
institutions of the security services.
The current bill lacks clear
independence from the executive
because it is assigned to the Office of
the President, which is very much
different from other Independent
Commissions
(Chapter
12
Commissions) that support democracy.
The Bill does not clearly indicate the
extent to which victims and witnesses
are protected from further victimization
and intimidation by either members of
the security services or their auxiliary
institutions. To inspire confidence and
trust by members of the public, it is
essential that the bill addresses the
fears raised by victims so that the
potential effectiveness and efficiency of
the ZICC will be undoubted

The current bill also fails to clarify
how the recommendations of the
Commission will be enforced, hence
leaving room for abuse by those
who can potentially take advantage
of such loopholes. For example, the
fact that some Police Officers can
refuse opening a docket on
complaints involving members of the
security services must be addressed
with explicitness it deserves in the
legislation
by
addressing
enforcement issues. Lastly, it must
be noted that the current Bill does
not provide explicitly on what
happens to past victims of violations
by members of the security services.
The law, seemingly, does not apply
in retrospect yet there are many
victims of past gross human rights
violations committed by state
security agents. This amounts to
structural policy discrimination of
victims. In addition, the draft
legislation fails to address inclusion
and accessibility issues by
marginalized groups including
people with disabilities and women.
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challenges in
accessing justice
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The prime challenges flagged out by
the victims in getting redress after
violations by members of the security
services is that there is lack of
confidence in the justice system, the
victims face threats and intimidation.
Besides the above, there are also
administrative challenges that includes
lack of legal representation and
support as most of the victims are poor.
One respondent from Manicaland said
“we could not afford to hire lawyers to
represent us in court so that our cases
could progress.” . Below are specific
and key challenges that victims face
when attempting to access justice after
experiencing violations by members of
the security services.

This loss of confidence in the justice
system requires the ZICC legislation
to inspire confidence by ensuring
institutional independence of the
Commission and its operations.

Intimidation and threats of violence or
loss of life

victims also indicated that they
received intimidation threats either
before reporting the case or after
lodging a report with the police. The
intimidation
normally
includes
threats with unspecified actions or
explicit threats of violence and loss
of life. In this view, it is essential for
the ZICC legislation to consider
protecting victims and witnesses
from threats of violence and
Lack of confidence in the justice system intimidation as well as offering
: there is a huge belief by victims that remedy to such insecurity, in the
the offenders are the same people they event they occur.
must report their cases to. As a result,
the victims end up not reporting their
cases because they believe that the
cases will not go anywhere due to
negative influence by the same system.
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Lack of legal representation
most victims are poor; hence they cannot afford legal representation, in cases
of violations by members of the security services. This makes access to justice
difficult and cumbersome, something that further victimizes the victim and
entrenches protection and immunity of the perpetrators. It is, therefore,
valuable for the ZICC legislation to guarantee legal aid to victims of human
rights violations by members of the security services.
Source: The Cnversation.com
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conclusion
recommendations
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It is progressive that the Government of Zimbabwe has taken a step towards
establishing the Zimbabwe Independent Complaints Commission (ZICC) as a
mechanism to help victims of human rights violations by members of the state
security report their cases and register complaints. To augment this
progressive effort, it is recommended that:
The government must consider addressing fears of all victims of human rights
violations by members of the security services including fears of insecurity in
the event the cases are reported to the police and being handled in the
country’s justice system;
The ZICC legislation must ensure that the Commission is independent enough
to inspire confidence among members of the public in order to enhance its
efficiency and effectiveness in addressing human rights violations perpetrated
by security service members;
Substantive remedies must be provided to victims of such violations which
should act as a deterrent measure to potential human rights violations
perpetrators among the members of the security services.
Adequate financial resources should be allocated to the commission so that it
can effectively execute its mandate. Experience from the National Peace and
Reconciliation Commission (Zimbabwe) shows that lack of financial resources
can cripple institutions.
There is need to speed up the process of the establishment of the
commission.
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